
STATE OF SOUTH CAROLINA

(Caption of Case)

Application of Utilities Services of

South Carolina, Inc. for adjustment of

rates and charges and modifications to

certain terms and conditions for the

provision of water and sewer service.

)
)
)
)
)
)
)
)
)
)

BEFORE THE

PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

COVER SHEET

DOCKET

NUMBER: 2007 286 _ W/__SS

(Please type or print)

Submitted by: John M. S. Hoefer

Address: P.O. Box 8416

Columbia, SC 29202-8416

SC Bar Number: 2549

Telephone: 803-252-3300

Fax: 803-256-8062

Other:

Email: jhoefer@willoughbyhoefer.com

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other paper._

as required by law. This form is required for use by the Public Service Commission of South Carolina for the purpose of docketing and must

be filled out completel:¢.

[]

DOCKETING INFORMATION (Check all that apply)

, Request for item to be placed on Commission's Agenda
Emergency Relief demanded in petition expeditiously

[] Other:

[ INDUSTRY(Checkone)] [

NATURE OF ACTION (Check all that apply)

[] Electric

[] Electric/Gas

[] Electric/Telecommunications

[] Electric/Water

[] Electric/Water/Telecom.

[] Electric/Water/Sewer

[] Gas

[] Railroad

[] Sewer

[] Telecommunications

[] Transportation

[] Water

[] Water/Sewer

[] Administrative Matter

[] Other:

[] Affidavit

[] Agreement

[] Answer

[] Appellate Review

[] Application

[] Brief

[] Certificate

[] Comments

[] Complaint

[] Consent Order

[] Discovery

[] Exhibit

[] Expedited Consideration

[] lnterconnection Agreement

[] lnterconnection Amendment

[] Late-Filed Exhibit

[] Letter

[] Memorandum

[] Motion (S)

[] Objection

[] Petition

[] Petition for Reconsideration

[] Petition for Rulemaking

[] Petition for Rule to Show Cause

[] Petition to Intervene

[] Petition to Intervene Out of Time

[] Prefiled Testimony

[] Promotion

[] Proposed Order

[] Protest

[] Publisher's Affidavit

[] Report

[] Request

[] Request for Certification

[] Request for Investigation

[] Resale Agreement

[] Resale Amendment

[] Reservation Letter

[] Response

[] Response to Discovery

[] Return to Petition

[] Stipulation

[] Subpoena

[] Tariff

[] Other:

L Print Form ! [ Reset Form ]



WILLOUGHBY & HOEFER, P.A.

ATTORNEYS & COUNSELORS AT LAW

930 RICHLAND STREET

P,O. BOX 8416

COLUMBIA, SOUTH CAROLINA 29202-8416

MITCHELL M. WILLOUGHBY

JOHN M.S. HOEFER

RANDOLPH R. LOWELL

TRACEY C. GREEN

BENJAMIN P. MUSTIAN

ELIZABETH ZECK*

ELIZABETHANN LOADHOLT FELDER

ANDREW J. MACLEOD

CHAD N. JOHNSTON

JOHN W. ROBERTS

*ALSO ADMITTED IN TX
October 21,2011

AREA CODE 803

TELEPHONE 252-3300

TELECOPIER 256-8062

VIA HAND DELIVERY

The Honorable Jocelyn D. Boyd

Chief Clerk/Administrator

Public Service Commission of South Carolina

Post Office Box 11649

Columbia, South Carolina 29211

r-_-,

RE: Application of Utilities Services of South Carolina, Inc. for adjustment of rates

and charges and modifications to certain terms and conditions for the provision of

water and sewer service. Docket No.: 2007-286-WS

Dear Mrs. Boyd:

Enclosed please find the original and eleven (11) copies of (a) the Motion to Preclude

Testimony and to Strike Protests and (b) the Alternative Motion in Limine of Utilities

Services of South Carolina, Inc. ("USSC") in the above-referenced matter.

Please accept these documents for filing and return a copy of each to me, bearing your

file-stamp, via our courier.

By copy of this letter, I am serving a copy of both documents upon counsel for the only

other party of record, the Office of Regulatory Staff, and enclose a Certificate of Service to that

effect.

Also, and as a courtesy only, I am making the persons referenced in the within motions

aware of their filing by copy of this letter.



TheHonorableJocelynD. Boyd
October21,2011
Page2

If you have any questionsor if you need any additional information, pleasedo not
hesitateto contactme. With bestregards,I am

Sincerely,

JMSH/ccm
Enclosures

WILLOUGHBY & HOEFER, P.A.

CC: Nanette S. Edwards, Esquire

Jeffrey Nelson, Esquire
Ms. Frankie Eaker

Mr. Richard Pascal, Jr.

Ms. Leslie Hendrix

Mr. John Broom

Ms. Linda Shirley

Ms. Kimberly Kincaid
Mr. John Stockdell

Ms. Melanie Wilson

Mr. Kenneth Cheek

Mr. Larry McAlister



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007-286-WS

1N RE:

Application of Utilities Services of
South Carolina, Inc. for adjustment of

rates and charges and modifications to
certain terms and conditions for the

provision of water and sewer service.

)
)
)

)
)
)
)
)

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of Utilities Services

of South Carolina, Inc.'s Motion to Preclude Testimony and to Strike Protests and (1) copy of

Utilities Services of South Carolina, Inc.'s Alternative Motion in Limine by placing same in

the care and custody of the United States Postal Service with first class postage affixed thereto

and addressed as follows:

Nanette S. Edwards, Esquire

Jeffrey Nelson, Esquire

Office of Regulatory Staff
1401 Main Street, Suite 900

Columbia, South Carolina 29201

})
J

Cindy C. Mills b

Columbia, South Carolina

This 21 st day of October, 2011.



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007-286-W/S

IN RE:

Application of Utilities Services of
South Carolina, Inc. for adjustment of

rates and charges and modifications to

certain terms and conditions for the

provision of water and sewer service.

MOTION TO PRECLUDE TESTIMONY

AND TO STRIKE PROTESTS

1

Utilities Services of South Carolina, Inc. ("USSC" or "Company"), pursuant to Vol. 26

S.C. Code Ann. Reg.103-829, hereby moves the Commission to preclude any testimony

proposed to be offered by Frankie Eaker, Richard Pascal, Leslie Hendrix, and John Stockdell

(collectively referred to as the "Proposed Protestants") and Melanie Wilson, Kenneth Cheek,

John Broom, Linda Shirley, Larry W. McAlister and Kimberly Kincaid, and to strike the protests

of these persons made after September 21, 2007, from the public file in this matter. The grounds

for this motion are as follows:

1. On August 17, 2007, the Commission issued its Notice of Filing and Hearing ("NOFH")

in the above-captioned proceeding in accordance with RR. 103-804.I and J of the Commission's

Rules of Practice and Procedure. Therein, the Commission required that "[a]ny person who

wishes to testify and present evidence at the hearing" in this docket so notify the Commission,

the Office of Regulatory Staff and counsel for USSC in writing on or before September 21, 2007.

Cf R.103-804(E), (R) of the Commission's Rules of Practice and Procedure. Thereafter, the



Commission'sDocketingDepartmentissueda letterof instructionsto USSC,alsodatedAugust

17, 2007, requiring USSC to publish the NOFH in newspapersof generalcirculation and to

provide a copy of sameto its affectedcustomersin accordancewith R.103-817.C.3of the

Commission'sRulesof PracticeandProcedure.Proof of compliancewith this requirementwas

provided by USSCand acceptedby the Commission. SeeOrderNo. 2008-96,February ll,

2008,at 2.

2. None of the ProposedProtestantssubmitteda letterof protestand writtennotice of their

wish to testify in thisproceedingin accordancewith theNOFH.

3. On August 15,2011,the Commissionissuedits Noticeof HearingandPrefileTestimony

DeadlinesRegardingRemandfrom the SouthCarolinaSupremeCourt in this matter("Remand

NOH"). Therein, the Commissionset "a hearing regardingthe SupremeCourt's Order on

Remand"andprovidedthereinthat it would receivetestimonyfrom the partiesof recordin this

proceedingon thethreespecificissuesidentified in the RemandNOH. TheRemandNOH does

not, however,provide for testimonyby any personor entity other than the partiesof record,

which areUSSCand ORS. This omissionof any referenceto testimonyby non-partiesin the

RemandNOH is correctin view of theSupremeCourt'sspecificholdingsin Utilities Services of

South Carolina v. South Carolina Office of Regulatory Staff 392 S.C. 96, 708 S.E.2d 755

(2011) that

(a) USSC was entitled to "the presumption of reasonableness with respect to expenditures

not called into question by customer testimony or by any other source" (392 S.C. at 111,
708 S.E.2d 763),

(b) "the [Commission] should have credited [USSC] with the expenses that were not

challenged" (392 S.C. at 112, 708 S.E.2d at 764), and



(c) "on remand, after giving Utility the opportunity to meaningfully respond to the

evidence challenging the rate increase recommended by ORS, the [Commission] must

determine whether, even excluding any expenses if finds imprudent, Utility's expenses
have increased since its last rate application such that it might be entitled to an increase in
its rates" (Id.).

In view of the express holdings of the Supreme Court, it is therefore beyond peradventure that

testimony on remand is limited to providing USSC its opportunity to address customer testimony

now in the record addressed to the company's claimed expenditures, l The Commission's Order

No. 2011-542 in this docket recognizes this fact in ruling "that it may hold an evidentiary

hearing in this matter, to take evidence limited to the matters cited by the Supreme Court."

Id. at 3 (emphasis supplied).

4. On varying dates subsequent to the issuance of the Remand NOH and Order No. 2011-

542, the Commission has received letters of protest from the Proposed Protestants (two from Mr.

Eaker), some of whom request an opportunity to testify and present evidence at the hearing

scheduled in this matter for November 7, 2011 (the "Remand Hearing"). One of these letters,

specifically from Leslie Hendrix, states that it may be amended or supplemented. See Letter of

Protest of Leslie Hendrix, October 3, 2011, at 6.

5. As noted above, the Remand NOH does not provide that testimony or other evidence will

be received by any person or entity other than the parties of record in this matter. Cf R. 103-

804.J of the Commission's Rules of Practice and Procedure. Even if the Remand NOH did so

provide, the allowance of testimony from the Proposed Protestants would be in direct

contravention of the Supreme Court's holdings in Utilities Services of South Carolina v. South

I As previously established in this remand proceeding, ORS would have the right to file

testimony as well. As the Commission is aware, ORS has chosen not to do so.

3



Carolina Office of Regulatory Staff described above, which make clear that (1) US SC is entitled

to present evidence to respond to the prior customer testimony with respect to expenditures for

capital improvements in a given neighborhood or subdivision and expenditures for on-going

operational programs and (2) the absence of prior customer testimony in that regard entitled

USSC to the benefit of the presumption of reasonableness with respect to any of USSC's claimed

expenditures. If the Proposed Protestants are permitted to testify regarding USSC's expenditures

for capital improvements and on-going operational programs or any other matter, USSC will

have been once again denied the benefit of its due process rights and the legal presumption to

which its expenditures are entitled which are clearly established by the Supreme Court's opinion

in Utilities Services.

6. With respect to the request of Melanie Wilson, who did timely file a letter of protest, she

has already testified with respect to the issue of capital improvements and on-going operational

programs in her subdivision, Lakewood. See Hearing Transcript, November 7, 2007, Vol. 2, p.

24, 11.22-24. Similarly, Mr. Broom timely filed a letter of protest and has already testified in this

matter with respect to capital improvements and on-going operational programs in the Lakewood

subdivision. See Hearing Transcript, December 13, 2007, Vol. 3, p. 42, 11. 18-19, 23-24; p.44,

11.15-21. Likewise, Mr. Cheek has heretofore timely filed a letter of protest and testified with

regard to the Company's services in the Lakewood subdivision. See Hearing Transcript,

December 13, 2007, Vol. 3, p. 91, 1. 14 - p.93, 1.12. To permit Ms. Wilson, Mr. Broom and Mr.

Cheek to supplement their prior testimony with respect to expenditures for capital improvements

and on-going operational programs in their subdivision would directly contravene the Supreme

Court's opinion, which remanded this matter to the Commission for the express purpose of

4



allowing USSCto provideevidencein responseto their testimonies- not to allow Ms. Wilson,

Mr. Broom and Mr. Cheek to add to their testimoniesor surrebut the testimony of the

Company'sremandwitness. As to Ms. Shirley, Mr. McAlister and Ms. Kincaid, eventhough

they submittedlettersof protest indicatinga desireto testify underoath,noneof themappeared

and testifiedat any of the hearingsheld by the Commissionin this docketwhich werepublicly

noticed. To permitMs. Shirley,Mr. McAlister andMs. Kincaid to now submita furtherprotest

for the public file or presenttestimonywould benot only procedurallyimproper,but contraryto

theSupremeCourt'sholding in Utilities Services, for the reasons discussed above.

7. Moreover, even if the substance of the Proposed Protestants' letters and any associated

testimony was proper for consideration by the Commission in the remand hearing, which USSC

disputes, they have not timely requested to have their protests heard by the Commission. By the

NOFH, the Proposed Protestants were given notice of the manner in and time period within

which they could become protestants in this docket. See R.103-804.I.2 of the Commission's

Rules of Practice and Procedure. The Proposed Protestants' letters of protest have not been

submitted within the time period established by the Commission in the NOFH and should

therefore be stricken from the public file in this docket as being untimely.

8. Similarly, by the NOFH the Proposed Protestants were given notice of the manner in and

time period within which they could obtain the right to testify and present evidence in this

docket. See RR.103-804.R, 103-827.B of the Commission's Rules of Practice and Procedure.

The Proposed Protestants therefore cannot be permitted to offer testimony as they have not

complied with the requirements of the NOFH in this regard.

9. In effect, the Proposed Protestants and Ms. Wilson, Ms. Kincaid, Ms. Shirley, Mr.

5



McAllister, Mr. Cheekand Mr. Broom seekto engagein surrebuttal2of thepre-filed testimony

of the Company'sremandwitness,StevenM. Lubertozzi,CPA. In addition to being in direct

contraventionof the holdingsof the SupremeCourt in Utilities Services, supra, the above-cited

Commission Rules of Practice and Procedure given effect in the NOFH and Remand NOH, and

the procedure determined by the Commission for this remand proceeding in Order No. 2011-542

as discussed supra, permitting additional or supplemental customer testimony would constitute

an arbitrary and unprecedented expansion of protestant rights in matters before the Commission

such that these persons would be given the rights of a party of record without having taken the

steps to be accorded those rights. These individuals are not parties of record and to permit them

the right to testify at this stage would therefore be improper. See S.C. Const. art. I, §22, 330

Concord Street Neighborhood Ass 'n v. Campsen 309 S.C. 514, 424 S.E.2d 538 (Ct. App. 1992)

(holding that, although not bound by the doctrine of stare decisis, an administrative agency may

not arbitrarily depart from its prior precedents).

WHEREFORE, having fully set forth its Motion, USSC moves that the Proposed

Protestants and Ms. Wilson, Ms. Kincaid, Ms. Shirley, Mr. McAlister, Mr. Cheek and Mr.

Broom be precluded from testifying at the remand hearing in this matter and that their untimely

protests and those of the Proposed Protestants be stricken and not placed in the Commission's

public file in this matter. USSC requests that this Motion be deemed continuing in nature such

2 See Holmes v. State, 119 Md.App. 518, 524, 705 A.2d 118, 121 (1998) (quoting Solko v. State

Roads Comm'n, 82 Md.App. 137, 149, 570 A.2d 373 (1990)) (stating that "[s]urrebuttal is essentially a

rebuttal to a rebuttal."). Because the purpose of surrebuttal is to provide parties with the opportunity to
respond to rebuttal testimony, the scope of surrebuttal testimony is limited to responding to new matter or
new evidence raised in rebuttal. See U.S.v. Barnette, 211 F.3d 803, 821 (4 th Cir. 2000) ("Surrebuttal

evidence is admissible to respond to any new matter brought up on rebuttah").



that it bedeemedto applyto anyothersuchpersonsseekingto providetestimonyor file protests

in this matteron remand.3

Respectfullysubmitted,

This _ t J'qday of October, 2011.

Columbia, South Carolina

r
Benjamin P. Mustian

WILLOUGHBY & HOEFER, P.A.

Post Office Box 8416

Columbia, South Carolina 29202-8416

803-252-3300

Attorneys for Utilities Services

of South Carolina, Inc.

3 The within motion should not be read as acknowledging in any way the relevance, materiality,

or truthfulness of an allegation set forth in the letters of protest that are the subject of the instant motion.

Particularly with reference to the letter of protest submitted by Ms. Hendrix, USSC submits that same

contains patently false statements. Further, and contemporaneously herewith, USSC is submitting an
alternative motion in limine to limit the testimony of the aforementioned persons to the matters specified

for remand in the Supreme Court's decision, the Commission's order and the Remand NOH.

7



\ BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007-286-W/S

1NRE:

Application of Utilities Services of

South Carolina, Inc. for adjustment of

rates and charges and modifications to
certain terms and conditions for the

provision of water and sewer service.

ALTERNATIVE MOTION IN LIMINE

Utilities Services of South Carolina, Inc. ("USSC" or "Company"), pursuant to R.103-

829 of the Commission's Rules of Practice and Procedure, hereby moves the Commission in the

alternative I to limit the testimony of any non-parties who may be permitted to testify in the

remand hearing in this matter to the issues described in the Commission's Order No. 2011-542

, i

and its Notice of Hearing in this docket. The grounds for this motion are as follows:

1. On August 15, 2011, the Commission issued its Notice of Hearing and Prefile Testimony

Deadlines Regarding Remand from the South Carolina Supreme Court in this matter ("Remand

NOH"). Therein, the Commission set "a hearing regarding the Supreme Court's Order on

Remand" and provided that it would receive testimony from the parties of record in this

proceeding on the following three issues:

io Specific capital improvements by project and dollar amount that the Company

made on a neighborhood-by-neighborhood basis from January 1, 2005, through

December 31, 2006, and how these expenditures contributed to improved service;

1 Contemporaneously herewith, USSC has submitted for the Commission's consideration a

Motion to Preclude Testimony and Strike Protests ("Motion to Preclude and Strike") which, if granted,

would make the within motion moot. Accordingly, the within motion is presented in the alternative.



ii. Specific ongoing operationsprogramsby project and dollar amount instituted
from January1, 2005,throughDecember31, 2006,and how theseexpenditures
contributedto improvedservice;and

iii. Information comparingBio-Tech's prices relatedto sludgehauling to the prices
of Bio-Tech's competitorsfor thesameserviceduring theperiodJanuary1,2006,
throughDecember31,2006.

2. The descriptionof the issuesproper for considerationin this matter,as set out in the

RemandNOH, is consistentwith the SupremeCourt's specificholdings in Utilities Services of

South Carolina v. South Carolina Office of Regulatory Staff, 392 S.C. 96, 708 S.E.2d 755

(2011). 2

3. On varying dates since the issuance of the Remand NOH, the Commission has received

letters of protest from persons purporting to protest on remand any rate increase, some of whom

also request an opportunity to testify and present evidence at the hearing scheduled in this matter

for November 7, 2011 (the "Remand Hearing"). 3

4. Should the Commission be disposed to permit such protests and testimony, USSC

submits that the Commission should limit same to the three (3) specific issues identified in the

Remand NOH. Accordingly, and by way of example and not limitation, protests and testimony

seeking to raise issues involving (a) matters pertaining to USSC other than those set out in the

Remand NOH, (b) entities other than USSC (including entities owned by Utilities, Inc. operating

2 See id., 392 S.C. at 107, 708 S.E.2d at 761 (holding that USSC was entitled to a meaningful

opportunity to respond to the Commission's questions, was entitled to a presumption of reasonableness as
to unchallenged expenses, and could not be denied rate relief where only some of its claimed expenses
were challenged).

3 See Motion to Preclude and Stike.

2



within or without the Stateof SouthCarolina,(c) mattersthat havebeenheardanddecidedby

the Commissionin otherproceedingsfrom which no appealhasbeentaken,(d) matterswhich

arethelaw of thecasein the instantproceeding,(e) matterswhichdo not pertainto thetestyear

in thiscase(2006),and(f) matterswhichconstitutehearsay.

5. With respectto the October3, 2011,letter of LeslieHendrix, and any testimonywhich

shemaybepermittedto give,USSCfurthersubmitsasfollows:

a. Ms.Hendrix's proposedevidencein supportof thecontentionthatthecurrentrate

designapprovedby the Commissionfor USSC's distribution-onlywater charge

customersshouldbemodifiedor eliminatedto addresssystemleakagewould not

beproper for considerationby the Commissionon remand. In additionto being

beyond the scope of the RemandNOH and Order No. 2011-542, allowing

evidenceof this type is inconsistentwith the decisionin Utilities Services. The

Supreme Court acknowledged the leakage question raised by customers, but did

not remand this case to the Commission for the taking of additional evidence on

the issue. To the contrary, the Court remanded the rate design issue for a

determination by the Commission based upon the evidence of record, holding that

although a comparison of USSC's rates to those of governmental utilities without

more is inappropriate, "the Commission may consider whether the structure of the

requested rate increase is unfair, such that a different method of raising the

necessary revenues might be preferable." Utilities Services, supra, 392 S.C. at

113-4, 708 S.E.2d at 764-5. Thus, the existence or extent of leakage in the USSC

system is not properly before the Commission on remand. Moreover, no



b.

alternative rate design which would permit USSC to recover "the necessary

revenues" has been proposed in this matter. Furthermore, Ms. Hendrix has

already litigated this issue before the Commission and received a determination

thereupon which she did not appeal. See Order No. 2010-11, Docket No. 2009-

102-W at pp. 3,6. It is therefore res judicata. Thus, the rate design issue

addressed in Ms. Hendrix's protest letter can only be raised by her in USSC's

next rate relief proceeding, not in the pending proceeding (which had been heard

and decided by the Commission prior to the institution of Ms. Hendrix's

complaint in Docket 2009-102-W). Accordingly, this portion of Ms. Hendrix's

letter and any related testimony should not be permitted.

Ms. Hendrix's proposed evidence regarding capital improvements in

neighborhoods other than her own (Dutchman Shores) is improper in view of the

Supreme Court's express recognition that "the customer testimony in this case

could only have 'rais[ed] the specter of imprudence' as to expenditures that

Utility claimed to have incurred in neighborhoods where customers alleged no

improvements were made. These customers could offer no insight into

whether [USSC] made capital

Utilities Services, supra, 392 S.C.

improvements in other neighborhoods."

at 111,708 S.E.2d at 763 (emphasis added).

Having failed to avail herself of the opportunity to testify at the prior hearings in

this matter, Ms. Hendrix has herself never before raised this issue in this docket.

In fact, no customer from Dutchman Shores subdivision has testified in this

docket with respect to capital improvements in that neighborhood - or any other.



Accordingly, anyevidencefrom Ms. Hendrix regardingcapital improvementsin

anothersubdivisionsor neighborhoodswould be improperin view of theCourt's

holding in this regard.

c. Ms. Hendrix's proposedevidenceconsistingof testimonyshe(or otherpersons)

may have given in other proceedingsis not proper for considerationby the

Commissionin this docket. As the Commissionhasruled in one of the same

proceedingsfrom which Ms. Hendrix seeksto have testimony incorporatedas

evidence in this case (i.e., Docket No. 2011-47-WS), it is inconsistentwith

USSC'sdueprocessrights to havetestimonyfrom one matteradoptedin another

matter.

d. Ms. Hendrix'sproposedevidenceconsistingof statementsor publicationsof third

partiesarehearsayandthereforeinadmissible.

e. Ms. Hendrix'sproposedtestimonyrelatingto USSC'sanswerto theORSpetition

for reconsiderationin connectionwith theremandproceedingis improperasthat

pleadingwas,without objection,withdrawnandis thereforeno longerbeforethe

Commission. Accordingly, this evidence should not be permitted to be

introduced.

f. Ms. Hendrix's proposedevidenceconsistingof testimonyanddocumentsrelating

to the current USSC system serving her subdivision (Dutchman Shores) is

irrelevant to the issue of the capital improvements and on-going operational

programs in that subdivision during the period in question in this remand

proceeding (i.e., 2005 and 2006). Accordingly, such evidence should not be



permittedto beintroduced.

g. Ms. Hendrix's proposedtestimony regardingthe establishmentof rates on a

consolidated(i.e.,waterandsewer)basisandtheaccountingtreatmentof specific

line itemsin capital improvements(i.e., labor)arenot proper for considerationin

the remand proceedinggiven that they are beyond the scope of the issues

remandedby the SupremeCourtand reflectedin the RemandNOH. As to the

accountingtreatmentfor labor,this issuewasalsoaddressedanddecidedin Ms.

Hendrix's complaintproceeding. SeeOrder No. 2010-11at p.8. Accordingly,

this issueis alsoresjudicata.

6. With respect to the September 9, 2011, letter of Melanie Wilson, and any testimony

which she may be permitted to give, USSC further submits as follows:

a. Ms. Wilson seeks to raise an issue of rate subsidization arising out of her status as

a distribution-only water customer. This issue was not previously raised in this

docket, is not within the scope of the Supreme Court remand, Order No. 2011-542

or the Remand NOH, and is therefore not properly considered on remand.

Accordingly, any evidence in this regard should not be permitted.

b. Ms. Wilson seeks to have years beyond the test year (2006) and the years at issue

on remand (2005-2006) considered in connection with her rate subsidization

issue. These years are beyond the scope of the issues remanded by the Court and

reflected in the Remand NOH. Accordingly, any evidence in this regard should

not be permitted.

6



7. With respectto theOctober18,2011,letterof Kenneth Cheek, and any testimony which

he may be permitted to give, USSC further submits as follows:

a. Mr. Cheek seeks to raise an issue regarding rates paid by customers of other

utilities in his "area". The Supreme Court held in this matter that a comparison of

USSC's rates with those of other utilities can only be permitted if there is "a

showing that those entities are sufficiently similar to [USSC] to allow a

meaningful comparison." Utilities Services, supra, 392 S.C. at 114, 708 S.E.2d at

765. It did not, however, remand the case for additional evidence on that point.

Moreover, the only evidence of record on that point is that such a comparison is

not appropriate in view of the disparity between USSC and the governmental

utilities serving the Anderson County area in which Mr. Cheek resides. Tr. P.

218, 11. 1-17.] Accordingly, this issue is not proper for consideration on remand

and no testimony or other evidence in this regard should be permitted.

b. Mr. Cheek seeks to raise an issue with respect to leakage and the distribution-only

component of the Company's Commission approved water-rate design. For the

reasons discussed in paragraph 6(a) above, testimony or other evidence on this

point is not proper for consideration in this remand proceeding and should

therefore not be permitted.

c. Mr. Cheek seeks to raise current billing, customer service and meter maintenance

and reading issues. These, too, are issues beyond the scope of the remand by the

Supreme Court and recognized in Order No. 2011-542 and the Remand NOH.

Accordingly, testimony or other evidence directed toward these issues should not

7



bepermitted.

8. With respectto the October 17, 2011, letter of Frankie L. Eaker, and any testimony which

he may be permitted to give, USSC further submits as follows:

a. Mr. Eaker seeks to raise an issue regarding unaccounted for water in the Hill and

Dale subdivision. This is an issue beyond the scope of the remand by the

Supreme Court and recognized in Order No. 2011-542 and the Remand NOH.

Accordingly, testimony or other evidence directed toward this issue should not be

permitted.

9. With respect to the October 3, 2011, letter of Richard Pascal, Jr., and any testimony he

may be permitted to give, USSC further submits as follows:

a. Mr. Pascal seeks to raise an issue regarding rates paid by persons "in the Chapin

area". The Supreme Court held in this matter that a comparison of USSC's rates

with those of other utilities can only be permitted if there is "a showing that those

entities are sufficiently similar to [USSC] to allow a meaningful comparison."

Utilities Services, supra, 392 S.C. at 114, 708 S.E.2d at 765. It did not, however,

remand the case for additional evidence on that point. Moreover, the only

evidence of record on that point is that such a comparison is not appropriate in

view of the disparity between USSC and governmental utilities. Tr. P. 218, 11. 1-

17.] Accordingly, this issue is not proper for consideration on remand and no

testimony or other evidence in this regard should be permitted.

b. Mr. Pascal seeks to raise an issue regarding customer service. This is an issue

beyond the scope of the remand by the Supreme Court and recognized in Order



No. 2011-542andthe RemandNOH. Accordingly, testimonyor otherevidence

directedtowardthis issueshouldnotbepermitted.

c. Mr. Pascalseeksto raisean issueregardingsystemleakage. In additionto being

beyond the scope of the RemandNOH and Order No. 2011-542, allowing

evidenceof this type is inconsistentwith the decisionin Utilities Services. The

Supreme Court acknowledged the leakage question raised by customers, but did

not remand this case to the Commission for the taking of additional evidence on

the issue. Utilities Services, supra, 392 S.C. at 113-4, 708 S.E.2d at 764-5.

Thus, the existence or extent of leakage in the USSC system is not properly

before the Commission on remand and no testimony or other evidence directed

toward this issue should not be permitted.

10. With respect to the October 11, 2011, letter of John Broom, and any testimony he may be

permitted to give, USSC further submits as follows:

a. Mr. Broom seeks to raise an issue regarding rates paid by persons served directly

by Hammond Water District. The Supreme Court held in this matter that a

comparison of USSC's rates with those of other utilities can only be permitted if

there is "a showing that those entities are sufficiently similar to [USSC] to allow a

meaningful comparison." Utilities Services, supra, 392 S.C. at 114, 708 S.E.2d at

765. It did not, however, remand the case for additional evidence on that point.

Moreover, the only evidence of record on that point is that such a comparison is

not appropriate in view of the disparity between USSC and governmental utilities.

Tr. P. 218, 11. 1-17.] Accordingly, this issue is not proper for consideration on



remandandno testimonyor otherevidencein this regardshouldbepermitted.

b. Mr. Broom seeksto raisecurrentsystemmaintenanceand meterreadingissues.

Theseare issuesbeyond the scopeof the remandby the SupremeCourt and

recognized in Order No. 2011-542 and the Remand NOH. Accordingly,

testimonyor otherevidencedirectedtowardtheseissuesshouldnotbepermitted.

11. With respectto theOctober7, 2011,letterof JohnStockdell,andanytestimonyhemay

bepermittedto give,USSCfurthersubmitsasfollows:

a. Mr. Stockdellseeksto raiseissuesregardingservice,high bills, consumptionand

waterpressure.Theseare issuesbeyondthe scopeof the remandby the Supreme

Court and recognized in Order No. 2011-542 and the Remand NOH.

Accordingly, testimonyor otherevidencedirectedtowardtheseissuesshouldnot

bepermitted.

b. Mr. Stockdell seeksto raise an issueregardingratespaid by a relative served

directly by "the City of Chapin." The SupremeCourtheld in this matterthat a

comparisonof USSC'srateswith thoseof otherutilities canonly bepermittedif

thereis "a showingthatthoseentitiesaresufficiently similar to [USSC]to allow a

meaningfulcomparison." Utilities Services, supra, 392 S.C. at 114, 708 S.E.2d at

765. It did not, however, remand the case for additional evidence on that point.

Moreover, the only evidence of record on that point is that such a comparison is

not appropriate in view of the disparity between USSC and governmental utilities.

Tr. P. 218, 11. 1-17.] Accordingly, this issue is not proper for consideration on

remand and no testimony or other evidence in this regard should be permitted.

10



c. Mr. Stockdell seeksto raisean issueregardingsystemleakage. In addition to

beingbeyondthe scopeof the RemandNOH andOrderNo. 2011-542,allowing

evidenceof this type is inconsistentwith the decisionin Utilities Services. The

Supreme Court acknowledged the leakage question raised by customers, but did

not remand this case to the Commission for the taking of additional evidence on

the issue. Utilities Services, supra, 392 S.C. at 113-4, 708 S.E.2d at 764-5.

Thus, the existence or extent of leakage in the USSC system is not properly

before the Commission on remand and no testimony or other evidence directed

toward this issue should not be permitted.

12. With respect to the October 19, 2011, letter of Larry W. McAlister, and any testimony

which he may be permitted to give, USSC further submits as follows:

a. Mr. McAlister seeks to raise an issue regarding unaccounted for water in the

Clearview subdivision. This is an issue beyond the scope of the remand by the

Supreme Court and recognized in Order No. 2011-542 and the Remand NOH.

Accordingly, testimony or other evidence directed toward this issue should not be

permitted.

13. Because the protest letters subject of the instant motion do not lend themselves well to

traditional (i.e., page and line number) citation methodology, USSC submits the attached copies

of same reflecting redactions by USSC. Should the Commission deny USSC's Motion to

Preclude and Strike and allow these letters to be placed in the public file and permit testimony

with respect to the subject matter of same, USSC submits that only the un-redacted portions of

said letters, and testimony relating thereto, should be accepted and considered for the reasons set



forth herein.

14. USSCrequeststhat this AlternativeMotion in Limine be deemedcontinuingso asto

apply to any subsequentletters of protest receivedby the Commissionin this docketwhich

containsimilar statementsor otherwisearebeyondthe ambit of the SupremeCourt's remand,

OrderNo. 2011-542andtheRemandNOH.

WHEREFORE,having fully set forth its Alternative Motion in Limine, USSC requests

that the Commission issue its order limiting the content of letters of protest placed in the public

file and related testimony or other evidence sought, or to be sought, to be introduced in this

proceeding, in accordance with the foregoing.

This"2 fS_day of October, 2011.

Columbia, South Carolina

Respectfully submitted,

J_hn M. S. Hoefer / _

Benjamin P. Mustian

WILLOUGHBY & HOEFER, P.A.
Post Office Box 8416

Columbia, South Carolina 29202-8416
803-252-3300

Attomeys for Utilities Services

of South Carolina, Inc.
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From: L.W. McAlister [mailto:lwmca isterO2@bellsouth.netl
Sent: Tuesday, October 18, 2011 10:02 PM
To: Contact
Subject: Form Returned: Letter_of_Protest Form_pub._OOOl.pdf

Form Returned: Letter of Protest_Form__pub_O001.pdf

LarryW. McAlister
Clearview Subdivision
312 Ctearview Drive
Anderson, SC 29625-4901

.°
\.',i _ : ""



Public Service Commission of South Carolina

101 Executive Center Dr., Suite 100
Columbia, SC 29210

* Required Fields

Date: * October 19, 2011

Protestaut Information:

Letter of Protest

in Docket* 2007 - 286 - WS

Phone: 803-896-5100

Fax: 803-896-5199

www.psc.sc.gov

Email form to: contact@psc.sc.gov

Name * Larry W. McAlister

Mailing Address * 312 Clearview Drive - Clearview Subdivision

City, State Zip* Anderson SC 29625-4901 Phone* (864)224-2204
y --

E-mail

1. What is your connection or haterest h tkis case? * For examp/r., are yes s customer of rise Compuy list is rise

] subject of this pending proceeding? (This section must be completed. Attach additional infmmafion if necessary.)

I am a customer of Utilities Services of SC

2. Please give a concise statement of your protest. * (This section must be completed. Attach additional information if necessary.) I

pressure vanes a g

Clearview Subdivision.,

With no upgrades to our system, my water

3. Do you wish to make an appearance at a hearing in this proceeding, if scheduled, and offer sworn testimony?. * ](This section should be completed.) I
At this late date I do not think I can offer testimony

Page l of I



Original Message

From: John Broom [mailto:broom j@bellsouth.net]

Sent: Tuesday, October ii, 2011 3:05 PM

To: Contact

Subject: docket 2007-286-ws

To: Public Service Commission,

I appose the upcoming rate increase for Utilities Services

Inc for several reasons.

•

2. For the $3 million spent by USSC. We have seen no

improvements to our antiquated system in Lakewood

Subdivision.



•

USSC has no justified reason for a rate increase!

Sincerely,

John Broom

300 Driftwood DR.

Anderson, SC 29621

864-375-0817



Original Message .....
From: jstockdell@sc.rr.com [mailto:jstockdell@sc.rr.com]

Sent: Friday, October 07, 2011 9:08 AM

To: Contact

Subject: Docket # 2007-286-WS



I never recalled any improvement projects over the years.

Please do not allow this company to raise our rates.

John Stockdell



Public Service Commission of South Carolina

101 Executive Center I)r., Suite 100

Columbia, SC 29210

Phone: 803-896-5100

Fax: 803-896-5199

www.psc.sc.gov

Email form to: contact@psc.sc.gov

* Required Fields Letter of Protest

Date: * October03, 2011 in Docket *,2o0 7 - &'/(,, - t,d_

Name * Richard Pascal Jr.

Mailing Address * 111 Dutch Point Road

City, State Zip * Chapin SC
i ........

E-mail

29036 Phone * 803-429-4771

fcbanker56@yahoo.com

l...... .... ....

am a resident of Dutchman Shores and a customer of this so called water company.

........ ! _i::!_ i _iiiii:ii!;i/ !̧

I understand that the water company has claimed 55k in capital improvements, I would sure like to see a listing of the

improvements the are claiming to have made as I have not visually seen any improvements to the system.

It is difficult for me to schedule time off from my job, That is one reason I am sending this in writing.

Page I of 2



From: kecheek [mailto:kecheek@bell_0Pth,net]
Sent: Monday, October 17, 2011 4:47 PM
To: Contact

Subject: Information on docket 2007-286-W5
I

MAiL / ......

Dear Public Service Commission,

RE: docket 2007-286-WS

I am writing to oppose the rate increase requested by USSC/Utilities, Inc.

We pay a Water Distribution Base Charge

that includes nothing but the meter as for as I can tell, a Distribution Charge, a Water Supply
and a SC DHEC Fee.

They claim $3 million in capital improvements. I have

39 years and I haven't seen any capital improvements since

Utilities, Inc. has owned our



Thank you for your consideration,

Kenneth Cheek
311 Lakewood Dr
Anderson, SC



Leslie Hendrix

Letter of Protest for Docket 2007-286-WS on Remand

October 3, 2011

Dear Commissioners,

I write in regard to testimony provided to the SC PSC by USSC / Utilities, Inc. per order 2011o363. I
believe this information to be false.

I protest the rate increase proposed by Utilities, Inc./USSC (further referred to as "UI") in docket 2007-
286-WS

I

I

I

I make the general request to deny any additional revenue to this company based upon the %ilowing mair_
points pertaining to _%nswer to the Petition for Rehearing or Reconsideration" and Testimony on
Remand of Steven Lubenozzi for Docket 2007-286-WS:

1. Amounts claimed in UI's response to order 2011-363 pertaining to e_pital improvements within
USSC's systems are questionable, at best.

a. UI claims to have spent $55,863 within the Dutchman Shores subdivision during 2005 and
2006 for "'capital improvements" to the system. I beiieve the amounts claimed for Dutchman

Shores are false. (Tertainly, $36,6il was not spent within Dutchman Shores on "'wells and

springs" since we are distribution-only castomers (our water is piped to us by City' of Columbia
and ha_s been since 1995). Also, to my knowledge, the only work that has been done in mv

neighbod_ood since I have iived here (which covers the 2005 and 2006 tin-e period) by UI is for
repairs of leaks or when the system was out of compliance {by SC, PSC, or DtIEC Regs), whick
I believe would be c!assified as costs already included in our Base Faciiities Charge and Water
Distribution Charge. I also believe U] only made repairs to our system when out of compliance

or having a leak. At any. rate, the "capital improvements" (if any were .made) did not icMrove our
service.





iv. Howarecomputersandvehiclesimprovingmyservice?Don'ttheoperatorshaveto
havevehiclestogetaroundtothesystems?Isthisnotacostofservicealreadycovered
intheBaseFacilitiesChargeorDistributionChargeonmybiR'?Theitemslistedas
"capitalimprovements"donotseemlikeimprovementstome- theyseemlikeregular
maintenanceandoperationcostsalreadyincludedintheralebaseorotherareasofthe
case,

2. How are the supposed operation programs making service better?

a.



UI apparently has no vacancy audit program (reference ORS Audit of Dutchman Shores, Docket
2011-47-WS, and Docket 2009-479-WS, United Utilities/Ul for a few examples) in any of its 5
companies in SC.

ng

b.



a,

|

d.

Please deny any request by (.JIfUSS(_ fbr a ra_e increase.



I have submitted a few FOI act requests to SC DHEC and SC ORS. Vvfiqenthose requests are

fulfiiled. 1 may amend this letter of protest or send in an addition to it. l would like to speak my protest in
front of the Commission, if allowed,

Thank you for your time,

Sincerely,

Leslie Hendrix



From= Stephen Wilson [mailto:stevcme191@aU:.netl
Sent" Friday, September 09, 2011 4:21 PM
To= Contact

Subject' Information for Docket 2007-286-WS

Dear Public Service Commission,

USSC was required by your order # 2011-363, Docket 2007-286-WS to provide information to show
"specific capital improvements" and "specific ongoing operations programs" by project and dollar
amount on a neighborhood-by-neighborhood basis from January 1, 2005, to December 31, 2006,

"and how these expenditures contributed to improved service."

Of over 3 million dollars spent, USSC only spent $1602 on my neighborhood, Lakewood Subdivision
in Anderson. This that I have not benefited from these capital improvements and maintenance

programs.
The information you required shows USSC replaced service lines for $270 in Lakewood Subdivision.
The only lines replaced were leaking. That classifies them as emergency repairs, not capital

improvements. $287 was spent closing off wells that were no longer in service. This did not improve
service since we are a distribution only system.

I have testified in two hearings that USSC has made no improvements to my system. In both this
docket and also in Docket 2009-75-W, USSC has asserted in testimony that rate increases are

necessary for a fair return on their investment. They also assert that they employ "a maintenance
program and a capital improvements program on its water systems." Lakewood is one of eight
distribution-onl _ hborhoods in Anderson that saw less than $5000 s on their ;ms that

year.



Thank you,

Melanie Wilson
1010 Windwood Drive

Anderson, SC 29621
864-224-9998



From: ROBERT L FAKER [mailto:hisenterDrisesL_bellsouth.net.]

Sent: Saturday, October 15, 2011 12:22 AM
To: Contact

Subject: Letter of protest in docket 2007-286-WS

Dear Public Service Commision,

Please see the attached letter of protest. Thank you for your attention to this n_tter_ ;'_3
t.q_ c ,_

Sincerely,

Frankie Eaker

738 Woodlake Road

Anderson, S.C. 29621



Public Service Commission of South Carolina

101 Executive Center Dr., Suite 100

Columbia, SC 29210

* Required Fields

Date: * October 17, 2011

Letter of Protest

in Docket* 2007 - 286 - WS

Phone: 803-896-5100

Fax: 803-896-5199

www.psc.sc.gov

Email form to: contact@psc.sc.gov

Protestant Information: I

Name * Frankie L. Eaker

Mailing Address * 738 Woodlake Road

City, State Zip *

E-mail

Anderson S.C. 29621 Phone * (864)226-9924

I
1. What is your connection or interest in this ease? * For example, are you a customer of the Company that is the [

must be completed. Attach additional information if necessary.)(This section
subject of this pending proceeding? I

I am a customer of the Utilities Services of SC.

2. Please give a concise statement of your protest. * (This section must be completed. Attach additional information if necessary.) I

3. Do you wish to make an appearance at a hearing in this proceeding, if scheduled, and offer sworn testimony? *(This section should be completed.)

At this late date I do not think I can offer testimony.
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